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REQUEST FOR RECONSIDERATION OF PETITION UNDER 37 CFR 1.181 
Applicant acknov^ledges receipt of a response mailed Nov. 17, 2007 to Applicant's 1.181 
petition filed on Aug. 1 6, 2007, in which the petition was dismissed. Applicant hereby respectfully 
requests reconsideration of the petition under 37 CFR 1.181. It is the purpose of the Applicant's 
1.181 petition to obtain from the Director his specific ruling as to whether the use of "official notice" 
in this case is in compliance with the rules of the MPEP or not. This is not an appealable matter, and 
therefore, it is believed that dismissal was not appropriate. 

In the response to Applicant's petition, it is stated that the petition is directed to an appealable 
matter rather than a petitionable matter. The Director stated, that "rejections involving the merits 
of the claim[s] are subject to review by the Board of Patent Appeals and Interferences and will 
therefore not be reviewed by the Director." Applicant respectfully traverses this interpretation of the 
petition. By this request for reconsideration of Applicant' s petition, Applicant wishes to make clear 
that Applicant did not intend, nor request, the Director to consider the merits of the claims. 
Applicant is petitioning to redress improper Examiner procedure under the rules of the MPEP, which 
procedural error Applicant believes is not appealable. 



Certificate of Mailing (37 CFR i.8a) 
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In specific, the Examiner has inappropriately used "official notice" in lieu of appropriate 
prior art citations. It is the purpose of the Applicant's 1.181 petition to obtain from the Director his 
specific ruling that the Examiner's use of "official notice" in this case is not in compliance with the 
rules of the MPEP. Further, within the petition, arguments are directed to the sections of the MPEP 
which specify the correct procedural usage of "official notice" and various court interpretations of 
those MPEP rules. No argument is directed to the merits of the claims. 

The only reason Applicant has asked that the Director set aside every part of the rejections 
that are based upon the improper use of "official notice", is that setting aside those parts of the 
rejections seems the only effective remedy for improper procedure. 

Since the Board of Patent Appeals and Interferences is not allowed to rule upon the proper 
or improper procedural usage of "official notice" by this Examiner, a petition under 37 CFR 1.181 
is the only avenue open to Applicant to obtain redress for the improper procedural conduct in this 
case. Applicant, therefore, sincerely requests that the Director reconsider and thoroughly review 
Applicant's petition under 37 CFR 1.181 filed Aug. 16, 2007, and rule that the Examiner's use of 
"official notice" in lieu of prior art citation in this case is improper. 

If there are any questions, Applicant requests a call to Patrick Dwyer at (206) 550-4049. 



Respectfully submitted. 



P002D 1 -ReqForReconOfl 1 8 1 PetFinal. wpd 




PATRICK MICHAEL DWYER 
Reg. No. 32,411 



Patrick M. Dwyer pc 

1 100 Dexter Avenue N. Suite 100 

Seattle. WA 98109 



